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Regular Meeting 
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Tuesday, May 7, 2024 
5:00 PM 

 
 

 

 

  

REGULAR COMMITTEE OF THE WHOLE MEETING AGENDA 

 

I. Roll Call 

II. Consideration of Previous Minutes 

  1. Work Session 04/16/2024 

  2. Regular Council Meeting 04/16/2024 

  3. Committee of the Whole 04/16/2024 

III. Unfinished Business 

  Miscellaneous 

  Resolutions 

  Ordinances 

IV. New Business 

  Miscellaneous 

  1. Discuss proposals by Human Resources Management, Inc., for HR Assessment and Executive 
Search. (FH) 

  Resolutions 

  1. Resolution authorizing execution of a rental agreement with Sharp Electronics Corporation for 
a copier for the HR Division through State Bid. (RE) 

  2. Resolution authorizing approval of a proposed wetland permit application by Abaco Orange 
Beach LLC. (WS) 

  3. Resolution authorizing the execution of a performance agreement with Joan Hill for water 
aerobics instruction at the Aquatics Center. (JL) 

  4. Resolution awarding the bid for Justice Center Roof and Fascia Replacement. (GS/RE) 
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Orange Beach City Council 
City Hall Council Chambers 

Regular Meeting 
Page 2 

Tuesday, May 7, 2024 
5:00 PM 

 
  Public Hearings 

  Ordinances 

V. Public Comments 

VI. Adjourn 
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MINUTES OF 
ORANGE BEACH CITY COUNCIL 

WORK SESSION 
APRIL 16, 2024 – 10:00 A.M. 
COASTAL ARTS CENTER 

 
The Orange Beach City Council met on March 12, 2024, at 10:04 A.M. with Mayor Tony Kennon 
presiding. 

The following members were present:          

Councilmember Jeff Silvers 
Councilmember Jerry Johnson  
Councilmember Annette Mitchell 
Councilmember Jeff Boyd 
Mayor Tony Kennon  

The following members were absent: 

Councilmember Joni Blalock 

The following items were discussed: 

1. Zoo fundraiser and donation. 

2. Hangout Festival shuttle plan. 

3. Candy Martin’s retirement. 

4. Tax revenues. 

5. Capital projects update. 

6. Golf cart incident review. 

7. Sportsplex netting. 

8. Azalea Village public nuisance. 

9. Wind Drive Condo incident review. 

10. Baseball tournament coordination. 

11. MAAAC (Makos Academics, Arts & Athletics Club) request for fundraising at the Wharf. 

12. Alabama State Parks update by Matt Young, Southwest District Superintendent. 

13. Succession planning. 

14. Human resources department. 

15. Legal update. 

16. Wharf update. 

17. Event Center facility and rentals. 

18. Resident beach security. 

19. Bay La Launch easements. 

20. Social media federal legislation. 

21. Sales tax state legislation. 

22. Legislative update. 

23. Lobbyists. 
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Work Session 
April 16, 2024 
Page 2 
 

24. Ethics reminder. 

25. School probationary letters sent to out-of-district students. 

Councilmember Jeff Boyd left at 2:28 P.M. 

Councilmember Jeff Silvers left at 2:28 P.M. 

With there no longer being a quorum, the meeting adjourned. 

Time: 2:28 P.M. 

APPROVED this 21st day of May, 2024.   
             
       __________________________________ 

      Renee Eberly 
      City Clerk 
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MINUTES OF  
REGULAR COUNCIL MEETING 

ORANGE BEACH CITY COUNCIL 
APRIL 16, 2024 – 5:00 P.M. 

CITY HALL – COUNCIL CHAMBERS 
 
I. CALL TO ORDER Mayor Tony Kennon called the meeting to order at 5:00 P.M. 

II. INVOCATION        Councilmember Jeff Boyd 

III. PLEDGE OF ALLEGIANCE    

IV. ROLL CALL   

Present:  Councilmember Jeff Silvers  
Councilmember Jerry Johnson 
Councilmember Annette Mitchell 
Councilmember Jeff Boyd 
Mayor Tony Kennon  

Absent:  Councilmember Joni Blalock 

V. CONSIDERATION OF AGENDA 

Motion made (Silvers/Johnson) to approve the agenda as written. Vote unanimous in favor.   

VI. CONSIDERATION OF PREVIOUS MINUTES   

Regular Council Meeting  03/19/2024 
Committee of the Whole  03/19/2024 

The reading was waived and minutes were approved as written. 

VII. REPORTS OF OFFICERS/COMMITTEES 

1. City Administrator – Ford Handley    No report 

2. Director, Public Works – Tim Tucker   No report. 

3. Director, Community Development – Adam Roberson No report. 

4. Chief, Police Department – Steve Brown   No report. 

5. Chief, Fire Department – Jeff Smith    No report. 

6. City Clerk – Renee Eberly     No report. 

7. Director, Finance – Ford Handley    No report. 

8. Parks & Recreation  – Nicole Ard    No report. 

9. Director, Utilities – Jeff Hartley    No report. 

10. Director, Coastal Resources – Phillip West   No report. 

11. Librarian, Public Library – Meagan Bing   No report. 

12. Director, Municipal Court – Pam Davis   No report. 

13. Director, Expect Excellence – Ford Handley   No report. 

14. Mayor/Council      No report. 
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City Council Meeting 
April 16, 2024 
Page 2 
 
VIII. AUDITING OF ACCOUNTS  

Motion made (Mitchell/Boyd) to certify that cash requirements with no related interests are 
within budget and appropriate for payment. Vote revealed: Silvers, aye; Johnson, aye; 
Mitchell, aye; Boyd, aye; Kennon, aye. Motion passed. (5-0). 

Motion made (Mitchell/Johnson) to certify that cash requirements with related interests in 
Swift Supply are within budget and appropriate for payment. Vote revealed: Silvers, abstain; 
Johnson, aye; Mitchell, aye; Boyd, aye; Kennon, aye. Motion passed. (4-0-1). 

IX. PRESENTATIONS 

X. RECOGNITIONS  

1. Recognition of Candy Martin, retiring city employee. Renee Eberly, City Clerk, read a 
Certificate of Recognition aloud honoring Candy’s 21 years of service at the City Hall front 
desk. Council announced that Candy’s retirement party will be held this Thursday, April 18th, 
from 4:00 to 6:00 P.M.  

XI. UNFINISHED BUSINESS 

XII. NEW BUSINESS 

Miscellaneous 

1. Approval of a Lounge Retail Liquor Class I License Application by Shore Thing Cigars, 
LLC, for Shore Thing Cigars, 4790 Wharf Parkway, Spaces 101 and 103. Motion made 
(Silvers/Mitchell) to approve the liquor license. Vote unanimous in favor. Motion passed. 

2. Approval of a Restaurant Retail Liquor License Application by Pier House Restaurant Bar 
Orange Beach Inc. for Pier House Restaurant Bar Orange Beach at 22703 Perdido Beach 
Boulevard. Motion made (Mitchell/Boyd) to approve the liquor license. Vote unanimous 
in favor. Motion passed. 

Resolutions 

1. Resolution appointing Jeffrey F. Smith as Fire Chief for the City of Orange Beach, Alabama. 
Motion made (Silvers/Johnson) to adopt the resolution. Ford Handley, City Administrator, 
introduced Chief Smith who began employment with the Orange Beach Fire Department on 
July 19, 1996. Chief Smith expressed his gratitude to Mayor and Council. Vote unanimous in 
favor. Motion passed. 

2. Resolution supporting the Orange Beach Library children's library materials policy. Motion 
made (Johnson/Boyd) to adopt the resolution. Vote unanimous in favor. Motion passed. 

3. Resolution authorizing the execution of a task order with McCollough Architecture, Inc., to 
provide design services for Roof Replacement at the Library in an amount not to exceed 
$18,500. Motion made (Mitchell/Silvers) to adopt the resolution. Vote unanimous in 
favor. Motion passed. 

4. Resolution authorizing the execution of a task order with McCollough Architecture, Inc., to 
provide design services for Roof Replacement and Addition at the Senior Center in an 
amount not to exceed $11,700. Motion made (Johnson/Silvers) to adopt the resolution. 
Vote unanimous in favor. Motion passed. 

5. Resolution awarding the bid for Softball Field Light Installation at the Sportsplex to Bill 
Smith Electric, Inc., in an amount not to exceed $44,600. Motion made (Mitchell/Boyd) to 
adopt the resolution. Vote unanimous in favor. Motion passed. 
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City Council Meeting 
April 16, 2024 
Page 3 
 

6. Resolution authorizing the execution of a subscription agreement with Granicus, LLC, for 
address identification and rental activity monitoring. Motion made (Silvers/Mitchell) to 
adopt the resolution. Vote unanimous in favor. Motion passed. 

7. Resolution appropriating funds to support the Safe Harbor Animal Coalition in the amount of 
$10,000 for FY2024. Motion made (Johnson/Silvers) to adopt the resolution. Vote 
unanimous in favor. Motion passed. 

8. Resolution authorizing the sole source purchase of a Pump from Jim House & Associates, 
Inc., for the Utilities Department in the amount of $37,995. Motion made (Silvers/Mitchell) 
to adopt the resolution. Vote unanimous in favor. Motion passed. 

9. Resolution reappointing Lisa Nix to the Orange Beach City Board of Education. Motion 
made (Silvers/Mitchell) to adopt the resolution. Vote unanimous in favor. Motion passed. 

10. Resolution authorizing the purchase of Office Furniture for the Finance Department through 
State Bid from Staples Contract & Commercial LLC in the amount of $50,495.19. Motion 
made (Silvers/Johnson) to adopt the resolution. Vote unanimous in favor. Motion passed. 

11. Resolution authorizing a franchise for Superior Dumpster Service, LLC, to remove and 
dispose of commercial solid waste and to remove and transport construction and demolition 
debris. Motion made (Silvers/Mitchell) to adopt the resolution. Vote unanimous in favor. 
Motion passed. 

12. Resolution declaring police tactical helmets owned by the City of Orange Beach as surplus 
and unneeded and authorizing the donation of said property to the City of Creola and the 
Town of Elberta. Motion made (Silvers/Boyd) to adopt the resolution. Vote unanimous in 
favor. Motion passed. 

13. Resolution authorizing the execution of a use agreement with the City of Foley for safety 
barricades for the City of Foley's 2024 Hot Air Balloon Festival. Motion made 
(Johnson/Mitchell) to adopt the resolution. Vote unanimous in favor. Motion passed. 

Public Hearings 

1. Public hearing for an ordinance amending Ordinance No. 172, the Zoning Ordinance, Case 
No. 0204-PUD-24, Admiral Self Storage PUD.  The public hearing was cancelled due to 
withdrawal by the applicant. 

2. Public hearing for an ordinance to amend Ordinance No. 172, the Zoning Ordinance, Case 
Nos. 0103-PUD-04 and 0704-PUD-04, Reversion of the Bama Bayou Planned Unit 
Development Master Plan.  

Griffin Powell, Planner II, presented the case overview to rescind the PUD (Planned Unit 
Development) zoning for the Bama Bayou PUD and return the property to the original zoning 
classification o GB (General Business). 

David Skipper, owner of property included in the Bama Bayou PUD, spoke against the 
reversion of the PUD. Councilmember Silvers confirmed that Mr. Skipper has been in 
negotiations with the Wharf, the majority property owner of the rest of the PUD, and has 
refused all offers to purchase his land. Mr. Skipper wants the Wharf to reveal its plans for 
development of their property so that the value of his portion of land can be better 
understood. 

Mayor Kennon stated that the City is not involved in the civil matter between David Skipper 
and the Wharf. Jamie Logan, City Attorney, explained that Section 7.08 of the Zoning 
Ordinance states that if a PUD is not constructed within the specified time period, the 
Community Development Department is obligated to request the return of zoning to its 
original classification, and City Council has an obligation to follow through.  
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Jay Minus, attorney for David Skipper, asked the city to delay reversion of the PUD.  

Kris Anderson, attorney for the Wharf, spoke in favor of the reversion of the PUD. 

Jay Minus requested again that City Council delay action until a final plan for development is 
proposed by the Wharf. 

Councilmember Mitchell stated that both parties are valued members of the community, and 
that City Council would be taking the advice of the city’s legal counsel to do what is dictated 
by the ordinance. 

There being no further comments, the public hearing was adjourned. 

3. Public hearing for an ordinance amending Ordinance No. 172, the Zoning Ordinance, Case 
No. 0409-PUDA-24, Cottages at Old Bay/Robinson Grove PUD Minor Modification, Marine 
Accessory Amendment.  

Griffin Powell, Planner II, presented the case overview requesting approval of a minor 
modification to the Cottages at Old Bay, formerly known as Robinson Grove, PUD (Planned 
Unit Development) Master Plan to amend the existing pier by adding six finger piers, a lower 
deck, and a 15’ by 20’ gazebo with roof. 

There being no comments, the public hearing adjourned. 

4. Public hearing for an ordinance amending Ordinance No. 172, the Zoning Ordinance, Case 
No. 0402-PUDA-24, Zeke's Landing Marina Minor PUD Modification, East Transient Dock 
Amendment & Storage Building Addition. 

Griffin Powell, Planner II, presented the case overview requesting approval of a minor 
modification to the Zeke’s Landing Marina PUD (Planned Unit Development) Master Plan to 
add finger piers on the previously permitted east transient dock, and to add a 16’ by 24’ 
storage building on the south side of the dry boat storage building.  

Council clarified and confirmed that this modification will not increase charter boat or rental 
activity at the marina. 

There being no opposition, the public hearing adjourned. 

5. Public hearing for an ordinance amending Ordinance No. 172, the Zoning Ordinance, Case 
No. 0410-PUDA-24, Young's Hideaway Glamping Sites. 

Griffin Powell, Planner II, presented the case overview requesting approval of a minor 
modification to the Amber Isle and Beach Village PUDs (Planned Unit Developments) to 
allow glamping sites on the municipal-owned parcels adjacent to the Backcountry Trail and 
Gulf State Park. 

Phillip West, Coastal Resources Director, answered questions from the City Council 
regarding sever weather plans and to clarify that the concessionaire will begin with ten sites. 

There being no opposition, the public hearing adjourned.  

Ordinances 

1. First Reading – Ordinance to amend Ordinance No. 172, the Zoning Ordinance, Case Nos. 
0103-PUD-04 and 0704-PUD-04, Reversion of the Bama Bayou Planned Unit Development 
Master Plan. Motion made (Johnson/Mitchell) for unanimous consent to suspend the 
rules to allow for immediate consideration of this ordinance. Roll call vote revealed: 
Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, abstain; Kennon, aye. Motion passed. (5-0-
1). Motion made (Silvers/Johnson) to adopt the ordinance. Roll call vote revealed: Silvers, 
aye; Johnson, aye; Mitchell, aye; Boyd, abstain; Kennon, aye. Motion passed. (4-0-1). 
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Note: After the meeting was adjourned, the City Attorney determined that an 
abstention during the vote for unanimous consent cannot be counted in the affirmative; 
therefore, the following motion to adopt the ordinance is null and void. The ordinance 
will have to move forward for a second reading during the next Council Meeting to be 
held on May 7, 2024. 

2. First Reading – Ordinance amending Ordinance No. 172, the Zoning Ordinance, Case No. 
0409-PUDA-24, Cottages at Old Bay/Robinson Grove PUD Minor Modification, Marine 
Accessory Amendment. Motion made (Silvers/Johnson) for unanimous consent to 
suspend the rules to allow for immediate consideration of this ordinance. Roll call vote 
revealed: Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, aye; Kennon, aye. Motion passed. 
(5-0). Motion made (Johnson/Silvers) to adopt the ordinance. Roll call vote revealed: 
Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, aye; Kennon, aye. Motion passed. (5-0). 

3. First Reading – Ordinance amending Ordinance No. 172, the Zoning Ordinance, Case No. 
0402-PUDA-24, Zeke's Landing Marina Minor PUD Modification, East Transient Dock 
Amendment & Storage Building Addition. Motion made (Silvers/Mitchell) for unanimous 
consent to suspend the rules to allow for immediate consideration of this ordinance. Roll 
call vote revealed: Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, aye; Kennon, aye. Motion 
passed. (5-0). Motion made (Silvers/Johnson) to adopt the ordinance. Roll call vote 
revealed: Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, aye; Kennon, aye. Motion passed. 
(5-0). 

4. First Reading – Ordinance amending Ordinance No. 172, the Zoning Ordinance, Case No. 
0410-PUDA-24, Young's Hideaway Glamping Sites. Motion made (Johnson/Boyd) for 
unanimous consent to suspend the rules to allow for immediate consideration of this 
ordinance. Roll call vote revealed: Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, aye; 
Kennon, aye. Motion passed. (5-0). Motion made (Silvers/Johnson) to adopt the 
ordinance. Roll call vote revealed: Silvers, aye; Johnson, aye; Mitchell, aye; Boyd, aye; 
Kennon, aye. Motion passed. (5-0). 

XIII. PUBLIC COMMENTS 

None 

XIV. ADJOURN 

There being no further business to come before the council, motion made (Mitchell/Boyd) to 
adjourn. Vote unanimous in favor.  

 Time: 5:58 P.M. 

APPROVED this the 21st day of May, 2024.   
      
       _______________________________ 

        Renee Eberly 
City Clerk  
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MINUTES OF 
COMMITTEE OF THE WHOLE MEETING 

ORANGE BEACH CITY COUNCIL 
APRIL 16, 2024 – 5:58 P.M. 

CITY HALL – COUNCIL CHAMBERS 
 
The Orange Beach City Council met to review potential items for the May 7, 2024, agenda. 

The following members were present:          

Mayor Tony Kennon 
Councilmember Jeff Silvers 
Councilmember Jerry Johnson 
Councilmember Annette Mitchell 
Councilmember Boyd 

The following members were absent: 

Councilmember Joni Blalock 

The following items were discussed: 

1. Approval of 2022 Audited Financials. 

2. Resolution awarding the bid for Justice Center Roof and Fascia Replacement. 

3. Resolution awarding the bid for Two Message Boards for Police. 

4. Resolution Authorizing the Execution of a Subaward Grant Agreement With the Alabama 
Department of Conservation and Natural Resources for the RESTORE ACT-Council Selected 
Restoration Component funded Orange Beach Stormwater Master Plan. 

5. Resolution appropriating $25,000 to the Coastal Alabama Business Chamber for the purpose of 
funding the Gateway Initiative. 

6. Resolution authorizing the execution of a professional services agreement with Nick Rich, dba 
Wilde Design for design and consultation services. 

7. Resolution authorizing the execution of a task order with Nick Rich, dba Wilde Design, to 
provide design and project consultation services for the wildlife center outdoor enclosures in an 
amount not to exceed $9,000. 

8. Resolution authorizing the City of Orange Beach to join the State of Alabama and other local 
governments as a participant in opioid settlements. 

9. Resolution authorizing a reduction in rental fees for the Orange Beach Event Center for the 2024 
AHSAA Officials Training. 

10. Resolution declaring a vehicle owned by the City of Orange Beach as surplus and unneeded and 
authorizing the donation of said property to the Alabama Gulf Coast Zoo. 

11. Resolution authorizing a franchise for Ryan Ahearn LLC, dba Perdido Key Party Bus, to operate 
a shuttle service within the city limits and police jurisdiction of the City of Orange Beach. 

12. Resolution authorizing the approval of a wetland permit for the CoastAL employee parking lot. 

13. Reminder: Public hearing and first reading for an ordinance to amend Ordinance No. 172, the 
Zoning Ordinance, Case No. 0406-ZT-24, Section 4.01, Water Recreational Rentals on May 7, 
2024. 
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Committee of the Whole Meeting 
April 16, 2024 
Page 2 
 

14. Reminder: Public hearing and first reading for an ordinance amending Ordinance No. 172, 
the Zoning Ordinance, Case No. 0407-ZT-24, Section 4.06, Alabama Highway 180 Frontage 
Roadway Requirement on May 7, 2024. 

15. Reminder: Public hearing and first reading for an ordinance amending Ordinance No. 172, 
the Zoning Ordinance, Case No. 0304-ZT-24, Zoning Text Amendments, Sections 4.01 & 
5.13, Charter Boat Home Occupations on May 7, 2024. 

Public Comments: 

1. Charles Wilson, Fairhope resident, thanked the Mayor and City Council for being the first 
municipality in Baldwin County to approve a library policy for children’s materials. 

There being no further business, the meeting adjourned. 

Time: 6:04 P.M. 

APPROVED this 21st day of May, 2024.       
       
 __________________________________ 

      Renee Eberly 
      City Clerk  
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ITEM 1. 

 
REGULAR COMMITTEE OF THE WHOLE MEETING 

MAY 7, 2024 
 

 
 
Departments: City Clerk 
  
Description of Topic: Discuss proposals by Human Resources Management, Inc., for HR Assessment and 
Executive Search. (FH) 
  
Background/Description:  
  
Action Options/Recommendation:  
  
Source of Funding (if applicable):  
  
 

 
 
ATTACHMENTS:  
1. 2024.05.03 Service Proposal Human Resource Management HRM HR Assessment 
2. 2024.05.03 Service Proposal Human Resource Management HRM Executive Search 
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ITEM 1. 

 
REGULAR COMMITTEE OF THE WHOLE MEETING 

MAY 7, 2024 
 

 
 
Departments: City Clerk 
  
Description of Topic: Resolution authorizing execution of a rental agreement with Sharp 
Electronics Corporation for a copier for the HR Division through State Bid. (RE) 
  
Background/Description:  
  
Action Options/Recommendation:  
  
Source of Funding (if applicable):  
  
 

 
 
ATTACHMENTS:  
1. 05-21-24 24-xxx Authorize Rental Agreement Sharp Copier HR State Bid 
2. 2024.04.22 Rental Agreement Sharp Electronics Corporation HR Copier 
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RESOLUTION NO. 24-xxx

A RESOLUTION AUTHORIZING EXECUTION OF A 
RENTAL AGREEMENT WITH SHARP ELECTRONICS CORPORATION FOR A

COPIER FOR THE HR DIVISION THROUGH STATE BID 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ORANGE BEACH, ALABAMA, AS 
FOLLOWS:

1. That the Mayor is hereby authorized to execute the State Contract Rental Agreement in 
substantially the form and of substantially the content now before the Council between the City of 
Orange Beach and Sharp Electronics Corporation as an act for and on behalf of the City of 
Orange Beach subject to final approval by the City Attorney;

2. That the Mayor is hereby authorized to approve payments to Sharp Electronics Corporation in the 
amounts specified by the rental agreement for a term of three years;

3. That the equipment as described in this Resolution is to be used only for official business of the 
City of Orange Beach; and

4. That this Resolution shall become effective upon its adoption.

ADOPTED THIS 21st DAY OF MAY, 2024.

_______________________________
Renee Eberly
City Clerk

C E R T I F I C A T E

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the foregoing is 
a true and correct copy of Resolution No. 24-xxx, which was duly and legally adopted at a regular 
meeting of the City Council on May 21, 2024.
                              

_______________________________
                                       City Clerk
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ITEM 2. 

 
REGULAR COMMITTEE OF THE WHOLE MEETING 

MAY 7, 2024 
 

 
 
Departments: Community Development 
  
Description of Topic: Resolution authorizing approval of a proposed wetland permit 
application by Abaco Orange Beach LLC. (WS) 
  
Background/Description: The applicant received a standard permit from the Army 
Corps of Engineers to impact wetlands. This approval allows them to comply with the 
City wetland ordinance and move forward with construction. 
  
Action Options/Recommendation: Reccomend approve.  
  
Source of Funding (if applicable): NA 
  
 

 
 
ATTACHMENTS:  
1. 05-21-24 24-xxx Authorize Proposed Wetland Permit Abaco Orange Beach 
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RESOLUTION NO. 24-xxx

A RESOLUTION AUTHORIZING APPROVAL OF A 
PROPOSED WETLANDS IMPACT PERMIT APPLICATION BY 

ABACO ORANGE BEACH LLC

FINDINGS:

1. The City of Orange Beach Alabama (hereinafter “The City”) is the administrator of the Wetland 
Mitigation Ordinance codified at Chapter 30 Article V which states that any wetland to be 
destroyed within the corporate limits of the City of Orange Beach lying south of the Intracoastal 
Waterway shall be mitigated on the same island within the corporate limits.

2. Abaco Orange Beach LLC is in receipt of permits from Alabama Department of Environmental 
Management and the U.S. Army Corps of Engineers regulatory division to fill 0.394 acres of 
wetlands for the purposes of constructing a roadway, residential condominium and marina and 
dry dock boat storage facility. Wetlands to be impacted lie within the city limits of Orange Beach 
south of the Intracoastal Waterway.

3. As stated in the permits, the applicant was required to mitigate for the authorized wetland fill 
through the purchase of 1.182 credits from the Alabama Port Mitigation Bank for the proposed 
impacts to 0.394 acres of wetland impacts. This mitigation is outside the City Limits of Orange 
Beach and off island.

4. City Code Section 30-122 states that: No projects requiring-by the relevant federal and state 
regulatory agencies-wetland mitigation will be permitted unless the federal and state mitigation 
plan is to be executed in the City of Orange Beach south of the ICW and approved by majority 
vote of the municipal council, or an in-lieu fee payment is made to the city in order to replace the 
lost ecological or stormwater functions of the impacted wetland. 

5. As stated above the applicant has addressed the impacts to wetlands via purchase of credits from 
a wetland mitigation bank outside of the city limits to satisfy Federal and State regulatory 
agencies. To satisfy requirements of City Ordinance, the applicant has requested to make in-lieu 
fee payment to the City’s Mitigation fund in an amount equal to credits dollar values calculated at 
$11,229.00.

6. The Council has determined that payment of this amount satisfies requirements of the City 
ordinance and is fair and adequate payment for impacts to wetlands described above.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ORANGE 
BEACH, ALABAMA, AS FOLLOWS:

1. That Abaco Orange Beach LLC is hereby authorized to pay and the City is authorized to accept 
an in-lieu fee in the amount of $11,229.00 to be paid into the City’s Wetland Mitigation Bank to 
offset lost ecological or stormwater functions of impacted wetlands located south of the 
Intracoastal Waterway and within the City limits of Orange Beach; and

2. That this Resolution shall become effective immediately upon its adoption.

ADOPTED THIS 7th DAY OF MAY, 2024.

_______________________________
Renee Eberly
City Clerk
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Resolution No. 24-xxx (cont’d)
Page 2

C E R T I F I C A T E

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the foregoing is 
a true and correct copy of Resolution No. 24-xxx, which was duly and legally adopted at a regular 
meeting of the City Council on May 7, 2024.

_______________________________                                     
  City Clerk
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ITEM 3. 

 
REGULAR COMMITTEE OF THE WHOLE MEETING 

MAY 7, 2024 
 

 
 
Departments: City Attorney 
  
Description of Topic: Resolution authorizing the execution of a performance agreement 
with Joan Hill for water aerobics instruction at the Aquatics Center. (JL) 
  
Background/Description:  
  
Action Options/Recommendation:  
  
Source of Funding (if applicable):  
  
 

 
 
ATTACHMENTS:  
1. 05-21-24 24-xxx Authorize Performance Contract Water Aerobics Instructor Joan 

Hill 
2. 2024.05.03 Performance Contract Joan Hill Water Aerobics Instructor 
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RESOLUTION NO. 24-xxx

A RESOLUTION AUTHORIZING THE EXECUTION OF A
PERFORMANCE CONTRACT WITH

JOAN HILL FOR WATER AEROBICS INSTRUCTION 
AT THE AQUATICS CENTER

FINDINGS:

1. The City of Orange Beach wishes to engage independent contractors to provide various fitness 
classes for the benefit of Orange Beach residents and visitors.

2. Joan Hill is a certified water aerobics instructor who wishes to teach classes at the Orange Beach 
Aquatics Center.

3. The City of Orange Beach and Joan Hill have reached an agreement (attached Exhibit A) 
whereby the City of Orange Beach agrees to pay Joan Hill to lead water aerobics classes at the 
Orange Beach Aquatics Center.

4. After having reviewed the agreement, the City Council has determined that the provisions are in 
the best interest of the City of Orange Beach, Alabama.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ORANGE 
BEACH, ALABAMA, AS FOLLOWS:

1. That the Mayor is hereby authorized to execute the agreement in substantially the form and of 
substantially the content now before the Council between the City of Orange Beach and Joan Hill 
as an act for and on behalf of the City of Orange Beach subject to final approval by the City 
Attorney; and

2. That this Resolution shall become effective immediately upon its adoption.

ADOPTED THIS 21st DAY OF MAY, 2024.

_______________________________
Renee Eberly
City Clerk

C E R T I F I C A T E

I, Renee Eberly, City Clerk of the City of Orange Beach, Alabama, do hereby certify that the foregoing is 
a true and correct copy of Resolution No. 24-xxx, which was duly and legally adopted at a regular 
meeting of the City Council on May 21, 2024.

_______________________________                                     
  City Clerk
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PERFORMANCE CONTRACT

This Agreement is made and entered into by and between the City of Orange Beach, an Alabama 
municipal corporation (the “City”) and Joan Hill (sometimes hereinafter “Contractor”), as follows:

1. Recitals:

a. Contractor is a water aerobics instructor who provides instruction. 

b. The City desires to engage Contractor to provide such services for the benefit of Orange 
Beach residents and visitors.

c. In consideration of the mutual covenants and agreements hereinafter set forth to be kept 
and performed by the other, and other good and valuable consideration, the receipt and 
sufficiency of all of which are hereby acknowledged, the parties do hereby covenant and 
agree as follows.

2. Contractor’s Obligations:

a. Contractor shall offer water aerobics classes at the Orange Beach Aquatics Center

b. Contractor must possess a current certification from (at least) one of the following 
nationally recognized certifying agencies: Aquatic Exercise Association (AEA), United 
States Water Fitness Association (USWFA), FiTour, and/or YMCA. (Certifications from 
organizations not listed may be accepted, pending approval by the Aquatics Facility 
Director).

c. Contractor must have an Orange Beach Business License.  

d. Contractor will conduct each class scheduled, regardless of the number of participants 
present at the scheduled class time.

e. Pre-determined cancellations must be decided no less than two hours prior to class time 
pursuant to the following policy:

i. Instructors may make recommendations for cancellations in cases of 
emergencies, illness, weather, or other unforeseen circumstances that may 
prevent them from conducting their scheduled classes.

ii. The final decision regarding cancellations will be made by the Aquatics Facility 
Director to ensure operational consistency.

iii. Instructor/s must notify the Aquatics Facility Director as soon as possible in the 
event of a potential cancellation. Advance notice allows for appropriate 
arrangements to be made to minimize disruption to the schedule.

iv. Whenever possible, substitute instructors should be used to minimize the impact 
on the community and ensure continuity of service.

v. Failure to adhere to this cancellation policy may result in penalties, including but 
not limited to a reduction in scheduled hours or termination of instructor’s 
contract.

vi. The City of Orange Beach reserves the right to cancel classes, combine or divide 
classes, change the time, date or place of classes, change the contract instructor 
and make other changes which become necessary for the best interests of the City 
and its participants.

f. Contractor will hold classes for a minimum of fifty minutes. 

3. City’s Obligations:
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a. City agrees to make available during normal operational hours lanes 5 and 6 and the deep 
end of the Aquatics Center for the Contractor to teach classes.

b. City agrees to provide all necessary equipment for Contractor’s water aerobic classes.

Compensation:

Contractor will be paid at a fixed rate of $30.00 per class on a bi-weekly basis. If inclement 
weather occurs during a class time, the current class will be cancelled, and the instructor will be 
paid for the full hour. This does not include pre-determined cancellations. 

4. Term:

The term of this agreement shall begin on June 1, 2024, and end on November 30, 2025, unless 
terminated earlier in accordance with paragraph 11. This agreement may be renewed annually by 
resolution adopted by the City Council. Classes will not be held during the months of January and 
December. 

5. Independent Contractor:

a. Notwithstanding any of the provisions of this Agreement, it is agreed that City has no 
financial interest in the business of Contractor and shall not be liable for any debts or 
obligations incurred by Contractor, nor shall City be deemed or construed to be a partner, 
joint venturer or otherwise interested in the assets of Contractor, or in the sums earned or 
derived by Contractor, nor shall Contractor at any time or times use the name or credit of 
City in purchasing or attempting to purchase any car, equipment, supplies or other thing 
or things whatsoever.

b. Contractor, in the performance of its operations and obligations hereunder, shall not be 
deemed to be an agent of City but shall be deemed to be an Independent Contractor in 
every respect and shall take all steps at its own expense, as City may from time-to-time 
request, to indicate that it is an Independent Contractor. City does not and will not 
assume any responsibility for the means by which or the manner in which the services by 
Contractor provided for herein are performed, but on the contrary, Contractor shall be 
wholly responsible therefor.

6. Assignment:

Contractor acknowledges that its identity and peculiar capacity to provide the services described 
hereinabove constitute a material consideration for City’s having entered into this Agreement. 
Therefore, Contractor shall not transfer or assign this Agreement or any of the rights or privileges 
granted herein without the prior written consent of City; which such consent shall be granted or 
denied solely at City’s discretion.

7. Insurance:

a. Contractor shall procure and maintain, at its own cost, a policy or policies of insurance 
sufficient to insure against all liability, claims, demands, and other obligations assumed 
by Contractor under this Agreement, including the following, at a minimum:

i. Worker’s compensation insurance as required by law; and

ii. Commercial general liability insurance with minimum coverage limits of 
$100,000 per person and $500,000 per occurrence, naming the City of Orange 
Beach and the City’s officers, employees, and consultants as additional insured. 
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The policy shall be with a carrier and in a form acceptable to the City at the 
City’s sole discretion.

b. Any insurance carried by the City, its officers, or its employees or contractors is excess 
and not contributory insurance to that provided by Contractor. Contractor shall be solely 
responsible for any deductible losses under any policy.

c. Contractor shall provide to the City a Certificate of Insurance as evidence that required 
polices are in full force and effect.

8. Indemnity:

Contractor agrees to indemnify and hold the City, its elected and appointed officials, officers, 
agents, and employees, harmless from all costs, liabilities and claims for damages of any kind, 
including interest and attorneys’ fees, arising in any way out of the performance of this 
Agreement and/or the activities of Contractor, its principals, directors, agents, servants and 
employees in the performance of this Agreement, for which the City is alleged to be liable. This 
section is not as to third parties or to anyone a waiver of any defense of immunity or statutory 
damages cap otherwise available to Contractor or City and these defenses and matters may be 
raised in the City’s behalf in any action or proceeding arising from this Agreement.

9. Compliance with Law:

Contractor hereby agrees to comply strictly with all the laws of the State of Alabama and of the 
United States, and the laws and ordinances of any other jurisdiction in which contractor may 
perform any work pursuant to this agreement.

10. Termination:

This agreement may be terminated by either party for any reason upon one (1) week notice of the 
intent to terminate.

11. Final Agreement:

This Agreement is the final expression of the agreement between the parties, and the complete 
and exclusive statement of the terms agreed upon, and shall supersede all prior negotiations, 
understandings or agreements. There are no representations, warranties, or stipulations, either oral 
or written, not contained herein.

12. Modifications:

Any alterations, variations, modifications, or waivers of the provisions of this Agreement shall 
only be valid when they have been reduced to writing and signed by authorized representatives of 
the party against whom enforcement is sought.

13. Severability:

The provisions of this Agreement shall be deemed severable. If any part of this Agreement is 
rendered void, invalid or unenforceable, such rendering shall not affect the enforceability of the 
remainder of this Agreement unless the part or parts which are void, invalid or otherwise 
unenforceable shall substantially impair the value of the entire agreement with respect to any 
party.

14. Law Governing:
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This Agreement shall be governed by the laws of the State of Alabama, and the appropriate venue 
for any actions arising out of this Agreement would be Baldwin County, Alabama.

15. Permits, Licensing, etc:

Contractor shall obtain, at its own expense, all necessary licenses, permits, insurance, 
authorizations and assurances necessary in order to abide by the terms of this Agreement.

16. Confidentiality:

Contractor (including its employees, agents, subcontractors) acknowledges that all confidential 
business and personal information (“Protected Information”) that it may obtain while performing 
services for the City, is deemed confidential and proprietary to the City. During Contractor’s 
tenure with the City, Contractor agrees to use Protected Information only and strictly as required 
to perform its services on behalf of the City.  Contractor will not disclose Protected Information 
to any person or entity without the prior written consent of the City and the written agreement of 
any third party. Contractor agrees to refer any request for public information or records to the 
City Clerk, who is the custodian of records for the City and is responsible for the disclosure of 
public records in accordance with the public records laws of the state. Contractor agrees that it 
will not duplicate or incorporate Protected Information into its own records or databases and that 
after the conclusion of its services to the City all Protected Information in the Contractor’s 
possession will be turned over to the City. Contractor agrees not to disclose, use, transfer, or 
transmit the information to any person or entity for any purpose whatsoever. This includes 
records, passwords, access codes, manuals, statistics, software, audio/video recordings, or storage 
disks of any kind containing Protected Information.

17. Notices:

All notices of cancellation, requests, demands, or other communications shall be in writing and duly 
delivered to the addresses appearing below.

City of Orange Beach:

City Clerk
Post Office Box 458
Orange Beach, Alabama 36561

With Required Copy to:

City Attorney
Post Office Box 458
Orange Beach, Alabama 36561

And to Contractor: 

Joan Hill
22595 Wedgewood Drive
Foley, AL 36535
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IN WITNESS WHEREOF, we have hereunto set our hands and seal on this the _______ day of 
_________________________, 2024.

CITY OF ORANGE BEACH, 
An Alabama Municipal Corporation

By: __________________________________________
Tony Kennon, Mayor

ATTEST:

______________________________________
Renee Eberly, City Clerk

CONTRACTOR

By: __________________________________________
Joan Hill
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STATE OF ALABAMA

COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said County in said State, hereby certify that Tony 
Kennon and Renee Eberly, whose names as Mayor and City Clerk, respectively, of the City of Orange 
Beach, an Alabama Municipal Corporation, are signed to the foregoing agreement, and who are known to 
me, acknowledged before me on this day, that, being informed of the contents of the above and foregoing, 
they, as such officers and with full authority, executed the same voluntarily for and as the act of said 
municipal corporation on the day the same bears date.

Given under my hand and seal on the ______ day of ________________________, 2024.

(SEAL) _____________________________________________
Notary Public
My Commission Expires: ________________________

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said County in said State, hereby certify that Joan Hill 
is signed to the foregoing agreement, and who is known to me, acknowledged before me on this day, that, 
being informed of the contents of the above and foregoing, she executed the same voluntarily on the day 
the same bears date.

Given under my hand and seal on the ______ day of ________________________, 2024.

(SEAL) _____________________________________________
Notary Public
My Commission Expires: ________________________
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ITEM 4. 

 
REGULAR COMMITTEE OF THE WHOLE MEETING 

MAY 7, 2024 
 

 
 
Departments: City Clerk 
  
Description of Topic: Resolution awarding the bid for Justice Center Roof and Fascia 
Replacement. (GS/RE) 
  
Background/Description: Bid opening extended to May 16, 2024. 
  
Action Options/Recommendation:  
  
Source of Funding (if applicable): Budgeted 
  
 

 
 
ATTACHMENTS:  
None 
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